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Petitioner's Case Ibr Rezonins: A chanse in the c ter of the area
The following discussion ofthe character is provided by the applicant. The full application is an
attachment to this report.

Northern boundary: N. Sandgates Road
Southern boundary: Airport Road

ln this rezoning request, the Applicant presents a description ofthe boundaries and character ofthe
"Neighborhood" ofthe Subject Property, and demonstrates the substantial changes in that Neighborhood
which could enable the rezoning ofthe Subject Property to RCL. The pattern ofdevelopment, the
development of public infrastructure (public utilities and roads), and the planned land use objectives for
this area ofthe County are materially different today from the circumstances when the zoning ofthe
property occuffed. The requested Zoning Map Amendment to establish RCL zoning will allow
development ofthe property in a way that is compatible and consistent with the existing and planned
development in the surrounding neighborhood, and with the goals and objectives ofthe St. Mary's
County 2010 Comprehensive Plan.

The Neighborhood ofthe subject Property, as defined for purposes of this Application, is located in
Hollywood, Maryland along a stretch of MD Route 235lThree Notch Road. lt has been delineated using
geographical features such as local roadways, parcel boundaries, existing developments, and existing
zoning district boundaries. The Applicant identifies the Neighborhood ofthe Subject Property with ihe
boundary described below.

As identified above, the Neighborhood of the Subject Property is characterized by a mix of commercial,
rural commerce businesses, and residential uses. The Neighborhood includes major transportation,
infrastructure, existing employment areas, and educational centers.
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The Neighborhood also includes existing residential development, demonstrating that the density of 
population in the area of the Subject Property is sufficient to support and create demand for new 
businesses.  Residential users value proximity to amenities, goods and services, and jobs.  Mixed-use 
development of the Subject Property is appropriate in this Neighborhood and is compatible with the 
existing land uses in the surrounding area. 
 
The Applicant constructed a rescue squad building on the Subject Property in 1982.  At that time, Three 
Notch Road was known as Rt. 235 and was a single lane highway.  Plans were in the works to widen the 
road to be dual highway.  There were no businesses in close proximity to the Subject Property in 1982.  
The closest businesses were located approximately one mile south of the Subject Property at the 
intersection of Rt. 245 (Hollywood Road) and Rt. 235 (Three Notch Road).  The businesses at this 
intersection were Johnson’s Gulf Station, Dean’s Sunoco, and Maryland National Bank. 
 
Today, the area immediately surrounding Parcel 311 is defined by a mix of small retail/service 
businesses, a mix of multi-family residences, single family residences and farm land.  Fairland Market, 
Inc. neighbors the Subject Property to the south.  Fairland Market, Inc. is the corporate office of 
McKay’s Food & Drug stores.  The Bennett Professional Building is directly across Three Notch Road 
from the Subject Property.  The Bennett Professional Building leases the building to service-oriented 
businesses.   
 
Approximately one quarter mile north of the Subject Property on northbound Three Notch Road is the 
Purple Post Real Estate Agency, formerly an antique shop.  Neighboring the real estate agency is The 
Cow & Fish Restaurant.  On the southbound side of Three Notch Road in the area of the real estate 
office is the Center for Life Enrichment.  The Center is an educational facility that caters to the needs of 
the mentally challenged citizens of St. Mary’s County.  Approximately one mile north on southbound 
Three Notch Road is the Minds N Motion Day Care.  Approximately one and one half miles north of 
Subject Property on northbound side of Three Notch Road is Gardiner & Gardiner Sales.  Gardiner & 
Gardiner sells Kubota farm equipment including but not limited to full size farm tractors and lawn 
tractors.  Approximately two miles north of Subject Property on southbound side of Three Notch Road 
is Cook’s Liquors and C & C Plumbing.  These two businesses share a building.  Neighboring Cook’s 
Liquors and C&C Plumbing is M.D.I.A. and Papa John’s Pizza.  These three businesses are located in a 
strip mall type building.  All the businesses at this location utilize the same parking lot and entrance.  
Another mile further north is Fowler Industrial Park which contains a blend of service oriented 
businesses including A-1 Auto Repair, an RV repair shop and Bay State Vending service.  There is a 
tavern located at 26130 Three Notch across from Friendship School Road that is zoned RCL. At the 
corner of North Sandgates Road and Three Notch Road is a fabric store.   
 
The Hollywood Volunteer Fire Department is one quarter mile south of the Hollywood Volunteer 
Rescue Squad.  Property directly across from Hollywood Fire Department on the northbound side of 
Three Notch Road is the proposed Hollywood Commercial and Hollywood Auto.  Businesses located at 
the Hollywood Road/Three Notch Road intersection include the Burch Mart Convenience Store, Dean’s 
Service Station, Burch Oil Corporate Office and a used car lot.  Hollywood Plaza is located on the 
northbound side of Three Notch Road, south of the Hollywood Road intersection.  Further south on 
Three Notch Road is First Home Mortgage Company, Hollywood Medical Center and Dean Lumber & 
Supply.  At the intersection of Three Notch Road and St. John’s Road are the CVS Pharmacy on the 
northbound side of Three Notch Road and St. John’s Church and School on the southbound side of the 
highway.  Tom Hodges Mitsubishi is on the northbound side of Three Notch Road, south of the CVS 
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Pharmacy.  Philip J. Bean Medical Center, Smartronix, Bruster’s Ice Cream, Tractor Supply and Dollar 
General are located in the Clarks Landing Road/Three Notch Road area.  Numerous businesses are 
located in St. Mary’s Industrial Park, located off Airport View Drive. 
 
In addition, this Application is proposing to demonstrate that a “mistake” has been made by St. Mary’s 
County with respect to the current zoning of the Subject Property.  That is, an underlying assumption 
used by the County in zoning the Subject Property RPD has proved to be mistaken.  More specifically, 
in placing any property within a particular zoning district, the zoning authority is reasonably assumed to 
make the assumption that the land subject to the zoning action can reasonably be used for the allowable 
uses permitted within the zoning category.  In this case, the Applicant contends that due to the 
complexity of the development process under today’s regulations, including, but not limited to, storm 
water management, buffer areas and other such regulations, the area of the Subject Property zoned RPD 
cannot reasonably be used for rural preservation development purposes.  Moreover, the highest and best 
use of the subject land, given its location, is for Rural Commercial Limited and not for residential 
preservation, as designated by current zoning. 
 
2010 Comprehensive Zoning Ordinance:  

The following narrative is provided by the applicant to support and justify the rezoning of the 
Subject Property due to Change in Neighborhood/Mistake.   
 
2010 The St. Mary’s County Zoning Ordinance 
31.3. Purpose of the Rural Commercial Limited District (RCL).  
The regulations for the Rural Commercial Limited District accommodate existing, small-scale 
commercial uses serving localized markets in the County that are scattered along the highways 
and, in some cases, clustered at intersections. Where such existing uses are compatible in scale 
with the character of the rural area, and are devoted to a local market, their continued operation 
and opportunity for reasonable expansion is consistent with the policies of the Comprehensive 
Plan. RCL districts provide for the continuation and limited expansion of such uses.  
 
The proposed rezoning request for the Subject Property is consistent with the goal of 
accommodating uses to localized markets.  The Hollywood Volunteer Rescue Squad falls under 
Use Type 34 – Public Safety Facility. 
 
As the rezoning request is to change the zoning from Rural Preservation District to Rural 
Commercial Limited, listed are businesses located in the area of the Subject Property that are 
zoned Rural Commercial Limited: 
 
Page 50-12 
Use Type 57 – Maintenance and repair service, major – Gardiner & Gardiner Sales 
Use Type 63 – Office – M.D.I.A and Purple Post Real Estate    
 
Page 50-15 
Use Type 73 – Restaurant – The Cow and Fish 
 
Page 50-16  
Use Type 74 – Restaurant, fast food – Papa John’s 
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2010 Comprehensive Plan  
Under Section 2.2 of the St. Mary’s County, Maryland Comprehensive Plan, Remaining Challenges 
(page 2-10), Vision 1 states Development is to be concentrated in suitable areas. The County must 
maintain a land use plan which accommodates compatible uses while guiding future growth into 
efficiently serviceable areas. The plan cannot be static, but must be periodically redesigned after 
evaluating development versus preservation needs in conjunction with the necessity to provide essential 
services which are concert with the character of the County.  The goal of this element of the Plan is to 
ensure future land use patterns respond appropriately to growth opportunities with an eye toward 
respecting the existing pattern of settlement. Specific needs to be addressed if this vision is to be realized 
include maintaining the strong sense of community that exists in the County by providing facilities for 
and promotion of community activities. 

Conclusion  
Section 4-204 of the Land Use Article of the Annotated Code of Maryland permits a legislative body to 
grant a local zoning map amendment to change the zoning classification of land based upon a finding by 
the legislative body that "a substantial change in the character of the neighborhood where the property is 
located" has occurred.  What constitutes a change in the character of the neighborhood is determined on 
a case-by-case basis, dependent upon the facts and circumstances presented to the zoning authority.  
Maryland case law requires that the change be a substantial and unanticipated change in the character of 
the neighborhood.  The applicant has described a number of instances of change in character of the 
neighborhood since the last comprehensive rezoning of the Property.  Based on the evidence it should be 
concluded that these events or elements have created circumstances that are much different than those 
present at the time of the last comprehensive rezoning.  In response to the changes in the character of the 
neighborhood surrounding the Property, the Applicant respectfully requests that the rezoning be granted. 

Planning Commission Recommendation  

“The Planning Commission, in consideration of the above Findings of Fact, hereby determines that the 
petition to rezone the subject property meets the criteria for change from Rural Preservation District to 
Rural Commercial Limited, as a Zoning Map Amendment, based upon the finding of a substantial 
change in the character of the neighborhood in which the subject property is located or as a mistake in 
the current zoning was made.”  

Attachments 
1. Zoning Map Amendment Application, Prepared by Hollywood Volunteer Rescue Squad, Inc. 



 

 

 

 

 

 

 

Hollywood Volunteer Rescue Squad 

Tax Map 26, Parcel 311, Lot 1  
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Hollywood Volunteer Rescue Squad, Inc. 

43256 Rescue Lane 

P.O. Box 79 

Hollywood, MD  20636 

 

April M. Johnson, President 
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APPLICATION FOR A 

ZONING MAP AMENDMENT 

 

HOLLYWOOD VOLUNTEER RESCUE SQUAD 

 

INTRODUCTION 

 

This Application of a Zoning Map Amendment is submitted on behalf of the Hollywood Volunteer 

Rescue Squad, Inc., a Maryland non-profit, volunteer, pre-hospital emergency medical care service.  

The Applicant is requesting a change in the zoning of the Subject Property, which is shown on St. 

Mary’s County Tax Map 26, P Grid 5 as Parcel 311.  The 1.5912+/- acre parcel of land is located on 

the south side of Three Notch Road in Hollywood, Maryland.  At the present time, the Subject 

Property is zoned Rural Preservation District (RPD).  The requested Amendment to the Zoning Map 

is to change the zoning from RPD to Rural Commercial Limited (RCL). 

 

In this rezoning request, the Applicant presents a description of the boundaries and character of the 

“Neighborhood” of the Subject Property, and demonstrates the substantial changes in that 

Neighborhood which enable the rezoning of the Subject Property to RCL.  The pattern of 

development, the development of public infrastructure (public utilities and roads), and the planned 

land use objectives for this area of the County are materially different today from the circumstances 

when the zoning of the property occurred.  The requested Zoning Map Amendment to establish RCL 

zoning will allow development of the property in a way that is compatible and consistent with the 

existing and planned development in the surrounding neighborhood, and with the goals and 

objectives of the St. Mary’s County 2010 Comprehensive Plan. 

 

In addition, this Application will demonstrate that a “mistake” has been made by St. Mary’s County 

with respect to the current zoning of the Subject Property.  That is, an underlying assumption used by 

the County in zoning the Subject Property RPD has proved to be mistaken.  More specifically, in 

placing any property within a particular zoning district, the zoning authority is reasonably assumed to 

make the assumption that the land subject to the zoning action can reasonably be used for the 

allowable uses permitted within the zoning category.  In this case, the Applicant contends that due to 

the complexity of the development process under today’s regulations, including, but not limited to, 

storm water management, buffer areas and other such regulations, the area of the Subject Property 

zoned RPD cannot reasonably be used for rural preservation development purposes.  Moreover, the 

highest and best use of the subject land, given its location and designation in the St. Mary’s County 

Comprehensive Land Use Plan, is for Rural Commercial Limited and not for residential preservation, 

as permitted by current zoning. 

 

  



The following documents and exhibits are hereby presented for review: 

 

 A Property Boundary and Vicinity Map Exhibit 

 A description of the Neighborhood surrounding the Subject Property, including Tax Map and 

Zoning Map Exhibits 

 A narrative describing the “Substantial Change in the Neighborhood” as a rationale and 

justification for the requested Zoning Map Amendment 

 A narrative describing the “Mistake” that was made in the current zoning of the Subject 

Property as rationale and justification for the requested Zoning Map Amendment 

 A narrative which demonstrates how the requested change is consistent with the 2010 

Comprehensive Plan. 
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HOLLYWOOD VOLUNTEER RESCUE SQUAD 

Tax Map 26, Parcel 311, Lot 1  

 

Adjacent Property Owner List 

 

Fairland Market, Inc.     Tax Map 26, Parcel 0433 

P.O. Box 98 

43251 Rescue Lane 

Hollywood, MD  20636 

 

Cherry Price, Trustee     Tax Map 26, Parcel 0006 

James Manning McKay Family Trust 

P.O. Box 98 

Hollywood, MD  20636 

 

Bennett Family Partnership, LLP   Tax Map 26, Parcel 0061 

c/o Ann Mueller 

P.O. Box 463 

Mechanicsville, MD  20659 

 

Jeffrey Spalding &Teresa Klauda-Spalding  Tax Map 26, Parcel 0476 

25084 Three Notch Road 

Hollywood, MD  20636 

 

Robert Boothe & Jennifer Boothe   Tax Map 26, Parcel 0427 

24860 Vista Road 

Hollywood, MD  20636 

 

Southern Maryland Electric Co-op 

23365 Hollywood Road 

Leonardtown, MD  20650 
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The Neighborhood 

 

Neighborhood Description: 

 

The Neighborhood of the Subject Property, as defined for purposes of this Application, is located in 

Hollywood, Maryland along a stretch of MD Route 235/Three Notch Road.  It has been delineated 

using geographical features such as local roadways, parcel boundaries, existing developments, and 

existing zoning district boundaries.  The Applicant identifies the Neighborhood of the Subject 

Property with the boundary described below.  

 

Northern boundary: 

N. Sandgates Road 

 

Southern boundary: 

Airport Road 

 

Neighborhood Justification: 

 

As identified above, the Neighborhood of the Subject Property is characterized by a mix of 

commercial, rural commerce businesses, and residential uses. 

 

The Neighborhood includes major transportation, infrastructure, existing employment areas, and 

educational centers.   

 

The Neighborhood also includes existing residential development, demonstrating that the density of 

population in the area of the Subject Property is sufficient to support and create demand for new 

businesses.  Residential users value proximity to amenities, goods and services, and jobs.  Mixed-use 

development of the Subject Property is appropriate in this Neighborhood and is compatible with the 

existing land uses in the surrounding area. 
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HOLLYWOOD VOLUNTEER RESCUE SQUAD 

 

Change in the Character of the Neighborhood 

 

Hollywood Volunteer Rescue Squad, Inc. (the Applicant) requests approval of this application for 

rezoning of the Subject Property, based on the grounds of a substantial change in the character of the 

neighborhood.  The Property is shown on Tax Map 26 as Parcel 311 and it is located on the 

southbound side of Three Notch Road, north of the Hollywood Road/Three Notch Road intersection.   

 

Change in Character 

The Applicant constructed a rescue squad building on the Subject Property in 1982.  At that time, 

Three Notch Road was known as Rt. 235 and was a single lane highway.  Plans were in the works to 

widen the road to be dual highway.  There were no businesses in close proximity to the Subject 

Property in 1982.  The closest businesses were located approximately one mile south of the Subject 

Property at the intersection of Rt. 245 (Hollywood Road) and Rt. 235 (Three Notch Road).  The 

businesses at this intersection were Johnson’s Gulf Station, Dean’s Sunoco, and Maryland National 

Bank. 

 

Current Commerce in Neighborhood 

The area immediately surrounding Parcel 311 is defined by a mix of small retail/service business, 

land a mix of multi-family residences, single family residences and farm land.  Fairland Market, Inc. 

neighbors the Subject Property to the south.  Fairland Market, Inc. being the corporate office of 

McKay’s Food & Drug stores.  The Bennett Professional Building is directly across Three Notch 

Road from the Subject Property.  The Bennett Professional Building leases the building to service 

oriented businesses.   

 

Approximately one quarter mile north of Subject Property on northbound Three Notch Road is the 

Purple Post Real Estate Agency, formerly an antique shop.  Neighboring the real estate agency is The 

Cow & Fish Restaurant.  On the southbound side of Three Notch Road in the area of the real estate 

office is the Center for Life Enrichment.  The Center is an educational facility that caters to the needs 

of the mentally challenged citizens of St. Mary’s County.  Approximately one mile north on 

southbound Three Notch Road is the Minds N Motion Day Care.  Approximately one and one half 

miles north of Subject Property on northbound side of Three Notch Road is Gardiner & Gardiner 

Sales.  Gardiner & Gardiner sells Kubota farm equipment including but not limited to full size farm 

tractors and lawn tractors.  Approximately two miles north of Subject Property on southbound side of 

Three Notch Road is Cook’s Liquors and C & C Plumbing.  These two businesses share a building.  

Neighboring Cook’s Liquors and C&C Plumbing is M.D.I.A. and Papa John’s Pizza.  These three 

business are located in a strip mall type building.  All the businesses at this location utilize the same 

parking lot and entrance.  Another mile further north is Fowler Industrial Park which contains a blend 



of service oriented businesses including A-1 Auto Repair, a RV repair shop and Bay State Vending 

service.  At the corner of North Sandgates Road and Three Notch Road is a fabric store.   

 

Businesses now located at the Hollywood Road/Three Notch Road intersection are the Burch Mart 

Convenience Store, Dean’s Service Station, Burch Oil Corporate Office and in the near future, a used 

car lot.  The Hollywood Volunteer Fire Department is one quarter mile south of the Hollywood 

Volunteer Rescue Squad.  Property directly across from Hollywood Fire Department on the 

northbound side of Three Notch Road has been rezoned Commercial.  Hollywood Plaza is located on 

the northbound side of Three Notch Road, south of the Hollywood Road intersection.  Further south 

on Three Notch Road is First Home Mortgage Company, Hollywood Medical Center and Dean 

Lumber & Supply.  At the intersection of Three Notch Road and St. John’s Road are the CVS 

Pharmacy on the northbound side of Three Notch Road and St. John’s Church and School on the 

southbound side of the highway.  Tom Hodges Mitsubishi is on the northbound side of Three Notch 

Road, south of the CVS Pharmacy.  Philip J. Bean Medical Center, Smartronix, Bruster’s Ice Cream, 

Tractor Supply and Dollar General are located in the Clarks Landing Road/Three Notch Road area.  

Numerous business are located in St. Mary’s Industrial Park, located off Airport View Drive. 
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HOLLYWOOD VOLUNTEER RESCUE SQUAD 

 

Mistake in Zoning 

 

The Hollywood Volunteer Rescue Squad has been at the Subject Property since 1981.  The current 

use of the Subject Property falls under the Rural Commercial Limited Use Types #34 – Public Safety.  

The current zoning of Subject Property as Rural Preservation District is a mistake. 
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HOLLYWOOD VOLUNTEER RESCUE SQUAD 

Tax Map 26, Parcel 311, Lot 1  

 

Analysis of Consistency with County Plans and Conceptual Land Use Plan 

 

As required for review and assessment of the request, the following narrative is provided to support 

and justify the rezoning of the Subject Property due to Change in Neighborhood/Mistake.   

 

2010 The St. Mary’s County Zoning Ordinance 

31.3. Purpose of the Rural Commercial Limited District (RCL).  

The regulations for the Rural Commercial Limited District accommodate existing, small-scale 

commercial uses serving localized markets in the County that are scattered along the highways 

and, in some cases, clustered at intersections. Where such existing uses are compatible in scale 

with the character of the rural area, and are devoted to a local market, their continued operation 

and opportunity for reasonable expansion is consistent with the policies of the Comprehensive 

Plan. RCL districts provide for the continuation and limited expansion of such uses.  
 

The proposed rezoning request for the Subject Property is consistent with the goal of accommodating 

uses to localized markets.  The Hollywood Volunteer Rescue Squad falls under Use Type 34 – Public 

Safety Facility. 

 

As the rezoning request is to change the zoning from Rural Preservation District to Rural Commercial 

Limited listed are businesses located in the area of the Subject Property that are zoned Rural 

Commercial Limited. 
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Use Type 25 – Day care, non-medical – Minds N Motion Day Care 

 

Page 50-8 

Use Type 27 – Education facility, school – The Center for Life Enrichment 

 

Page 50-9 

Use Type 34 – Public safety facility  

Use Type 35 – Religious assembly – St. John’s Church, Faith Bible Church 

Use Type 36 – Rural medical practice – Hollywood Medical Center, Philip Bean Medical Center 

 

Page 50-10 

Use Type 40 – Animal Hospital – Three Notch Veterinary Hospital 
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Use Type 46 – Convenience Store – Burch Mart 

Use Type 49 – Financial Institution – PNC Bank 

 

Page 50-12 

Use Type 55 – Maintenance and repair service, major – Gardiner & Gardiner Sales 

Use Type 58 – Motor fuel sales – Burch Mart 

Use Type 59 – Motor vehicle maintenance service, major – A1 Auto Repair 

Use Type 60 – Motor vehicle maintenance service, minor – Tom Hodges Car Wash 

Use Type 61 – Office – M.D.I.A, Purple Post Real Estate, Residential Plus Real Estate, First 

Home Mortgage, Smartronix 

 

Page 50-15 

Use Type 71 – Restaurant – The Cow and Fish 

 

Page 50-16  

Use Type 72 – Restaurant, fast food – Papa John’s 

Use Type 73 – Retail sales or service, vehicles – Tom Hodges Mitsubishi 

Use Type 74 – Retail sales, general – Dean Lumber & Supply, CVS Pharmacy, Dollar General, 

Tractor Supply 

 

As outlined above, the proposed request for rezoning is consistent with the goals, objectives and 

policies of St. Mary’s County.  This application for rezoning to apply to the Subject Property is 

clearly supported by its conformity to all of the County plans. 
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